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Raja Gulfam Sarwar, a native and citizen of Pakistan, petitions for review of

the Board of Immigration Appeals’ (“BIA”) order dismissing his appeal from an

Immigration Judge’s order denying his second motion to reopen deportation
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proceedings conducted in absentia.  We review for abuse of discretion the BIA’s

ruling on a motion to reopen.  Castillo-Perez v. INS, 212 F.3d 518, 523 (9th Cir.

2000). Questions of law are reviewed de novo, as are claims of due process

violations.  Id.  We dismiss in part, and deny in part, the petition for review.

The BIA acted within its discretion in concluding that Sarwar’s second

motion to reopen, filed more than nine years after the IJ’s order of deportation, was

untimely and numerically barred.  See 8 C.F.R. § 1003.23(b)(3) (requiring motions

to reopen to be filed within ninety days of a final administrative order of removal). 

Sarwar does not argue that his second motion to reopen falls within any of the

exceptions to the time and numerical limitations under 8 C.F.R. 

§ 1003.23(b)(4)(iii)(D).

We lack jurisdiction to consider Sarwar’s challenges to his 1994 deportation

order.  See Martinez-Serrano v. INS, 94 F.3d 1256, 1258 (9th Cir. 1996). 

Sarwar’s claim that the BIA violated its regulations in failing to assign his

appeal to a three-judge panel is also unavailing.  See 8 C.F.R. § 1003.1(e)(6)(ii)

(providing that cases “may” only be assigned for review by a three-member panel

under specified circumstances not present in this case).

Sarwar’s remaining contentions lack merit.
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Sarwar’s motion to file a late reply brief is granted.  The Clerk shall file the

reply brief received on August 29, 2005.

PETITION FOR REVIEW DISMISSED in part; DENIED in part.


